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Ordinary Council Meeting 

Wednesday 17 May, 2023 

LATE ITEMS BUSINESS PAPER 

 

The Ordinary Council Meeting of the Shire of Berrigan will be held in the Council Chambers, 56 
Chanter Street, Berrigan, on Wednesday 17 May, 2023 when the following business will be 
considered:- 

ITEMS OF BUSINESS 

8 REPORTS TO COUNCIL ............................................................................................................ 3 

8.12 Acquisition of 12-14 Hayes St, Berrigan ................................................................... 3 

8.14 Finance - Accounts ................................................................................................... 8 

yoy of current ................................................................................. Error! Bookmark not defined. 

8.15 Council Action List Report ...................................................................................... 13 

8.13 153 Sepplets Road, Barooga .................................................................................. 33 

 

 

 

No business, other than that on the Agenda, may be dealt with at this meeting unless admitted by 
the Mayor. 

 

 

 

 KARINA EWER 
CHIEF EXECUTIVE OFFICER 
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8 REPORTS TO COUNCIL 

8.12 Acquisition of 12-14 Hayes St, Berrigan 

Author: Deputy Chief Executive Officer, Matthew Hansen 

Strategic Outcome: 2. Good government 

Strategic Objective:  2.1. Berrigan Shire 2032 objectives and strategic actions 
facilitate the effective governance by Council of Council 
operations and reporting 

Delivery Program: 2.1.3. Council operations and financial management support 
ethical, transparent and accountable corporate 
governance 

Council’s Role: Service Provider: The full cost (apart from fees for cost recover, 
grants etc) of a service or activity is met by Council 

Regulator: The Council has legislated roles in a range of areas 
which it is required to fund from its own funds (apart from fees 
for cost recovery, government grants etc) 

Appendices: Nil 

  

Recommendation 

That the Council proceed with the acquisition of 12-14 Hayes St, including refunding of $31,000 of 
rates paid by the mortgagee between 1998 and 2014. 

 

 

Purpose 

This report is to seek Council approval for the Chief Executive Officer to proceed with the acquisition 
of 12-14 Hayes St, Berrigan, including the writing off of outstanding rates and refunding rates paid 
previously. 

Summary 

As part of Council’s request for staff to consider key worker housing options, staff commenced 
investigating available land parcels.  This parcel was identified as a block that would normally have 
come to Council for non-payment of rates and should be pursued as ownership vested instead in the 
Crown. 

Background 

12-14 Hayes St (the property) is a block of land in the Berrigan urban area. The 2,023m2 vacant block 
is owned by Crown Lands NSW and has an unimproved capital value of $31,400. 
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Despite the land being owned by Crown Lands NSW, the land itself has an outstanding rates balance 
of $13,029.23 and Council have been pursuing payment in one form or another for many years. 

The owner of the property had ceased paying rates in 1993 and was declared bankrupt in 1998.  There 
was a mortgage on the property and the mortgagee (an individual) paid all outstanding rates on the 
property until 2014. The mortgagee ceased paying rates when he was informed by the trustee in 
bankruptcy that they proposed to disclaim the property and transfer it to the State of NSW. Why this 
happened, or how it was allowed to happen, with outstanding rates on the property is unknown given 
Council’s rights under the Local Government Act 1993 (LG Act) to obtain outstanding rates in a 
property settlement. 

With the land owned by Crown Lands NSW, it is exempt from ordinary rates as per the LG Act, 
however Council has continued to charge vacant land charges for water, sewer and domestic waste 
management. Crown Lands NSW have refused to pay, claiming that Council has not right to levy these 
charges. Council disagrees. 

Council made an offer to Crown Lands NSW to acquire the land in return for writing off the 
outstanding rates. The land itself is suitable for development and having it effectively “banked” by 
Crown Lands NSW made the land useless. Crown Lands were also failing to maintain the land and it 
was overgrown; this has now been rectified and the land is regularly slashed.  

Crown Lands refused the offer for policy and probity reasons. They did advise that they may be able 
to transfer the land to the mortgagee under s133(9) of the Bankruptcy Act 1966 if Council could 
locate the holder of the mortgage 

Council has been pursuing this option which has included following several lines of investigation 
including the NSW Trustee and Guardian, Probate, Supreme Court of NSW, McCarthys Solicitors in 
Berrigan and Crown Lands NSW itself. It has also sought advice from a barrister and engaged private 
detectives.  

Earlier this year, contact was finally made with the mortgagee who had effectively written off the 
debt. He is willing to cooperate with the Council, subject to being able to recover the rates he had 
paid on the property between 1993 and 2014. This has been calculated at approximately $31,000. If 

https://classic.austlii.edu.au/au/legis/cth/consol_act/ba1966142/s133.html
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this is paid, he would transfer the mortgage to Council and Council would then make the s133(9) 
application 

The result is that Council has an opportunity to acquire this land for $31,000. The Council would also 
write off another $13,000 in rates it has little to no prospect of collecting. The land could be 
developed by Council or sold – either way ending back on the market for residential land. 

Relevance to Community Strategic Plan and Other Strategies /Masterplans / Studies 

N/A 

Issues and Implications 

Council has almost completed the work on the house moved from the Tocumwal Aerodrome to Flynn 
Street in Berrigan.  This will provide an opportunity to house at least one of the possible incoming 
middle managers as they are identified and engaged.  Council owns no further property in Berrigan 
at this stage, though it does have parcels in Finley. 

The opportunity to develop this parcel as key worker housing should be considered prior to sale as 
an empty parcel. 

Policy 

N/A 

Financial 

$31,000 for the repayment of rates, legal fees for the search already undertaken and the cost of 
building key worker housing should that option be taken up. 

$1,000 would be paid to the mortgagee on transfer of the mortgage and the remaining $30,000 paid 
on transfer of title to Council. 

Legal / Statutory 

As outlined above.  There are some legal matters to attend to should Council choose to continue with 
this process. 

Community Engagement / Communication 

NIL 

 

Human Resources / Industrial Relations (If applicable) 

NIL 
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Risks 

The following risks have been assessed as per the Council’s Risk Management Framework: 

1. Financial – purchase of parcel 

 Consequence 

Likelihood 1 2 3 4 5 

A Medium High High Very High Very High 

B Medium Medium High High Very High 

C Low Medium High High High 

D Low Low Medium Medium High 

E Low Low Medium Medium High 

Although the repayment of the unpaid rates is a small amount ($31,000), the amount is not budgeted 
and will have effect on the end of year outcomes for Council’s financial position. 

2. Financial – Development of site 

 Consequence 

Likelihood 1 2 3 4 5 

A Medium High High Very High Very High 

B Medium Medium High High Very High 

C Low Medium High High High 

D Low Low Medium Medium High 

E Low Low Medium Medium High 

The cost of building suitable key worker housing on the site will be a risk to Council as it would be 
investing in the delivery of housing, that is not the core business of Council usually.  Council could 
choose to go to the market to deliver suitable key worker housing by the industry, however the 
arrangement with Council would still require Council to at least rent the site for a period of time, 
depending on the style of accommodation offered. 

3. People and Culture 

 Consequence 

Likelihood 1 2 3 4 5 

A Medium High High Very High Very High 

B Medium Medium High High Very High 

C Low Medium High High High 

D Low Low Medium Medium High 

E Low Low Medium Medium High 

Council are actively advertising for three middle management positions and the lack of housing at 
the moment is very concerning to the CEO in ensuring suitable accommodation for any / all incoming 
managers to ensure they have accommodation that will mean they stay and settle in the Shire.  

https://www.berriganshire.nsw.gov.au/files/australiaday/Policy_No_17_-_Risk_Management_Policy_and_Framework_-_20072022.pdf
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Suitable accommodation is urgently required to ensure staff turn over continues at its currently low 
rate. 

Options 

1. Complete the process to repay the rates and have the land transferred to Council with a view 
to develop suitable key worker housing on the site. 

2. Complete the process to repay the rates and have the land transferred to Council with a view 
to sell the parcel once the process is complete. 

3. Abandon the process and allow the status quo to remain. 

Conclusions 

The parcel is a prime parcel in the township of Berrigan and staff believe, given its size, the 
opportunity for a multi-dwelling key worker housing property is sufficient to warrant continuing with 
the process and allowing Council to develop sufficient key worker housing for the needs of the 
community of Berrigan. 
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8.14 Finance - Accounts 

Author: Finance Manager, Tahlia Fry 

Strategic Outcome: 2. Good government 

Strategic Objective:  2.1. Berrigan Shire 2032 objectives and strategic actions 
facilitate the effective governance by Council of Council 
operations and reporting 

Delivery Program: 2.1.3. Council operations and financial management support 
ethical, transparent and accountable corporate 
governance 

Council’s Role: Service Provider: The full cost (apart from fees for cost recover, 
grants etc) of a service or activity is met by Council 

Appendices: 1. Council 17.05.2023 Appendices - Under Separate 
Cover.DOCX (under separate cover)   

  

Recommendation: that the Council: 

a) Receive the Financial Statement, Bank Reconciliation Certificate and Petty Cash Book 

made up to 30 April 2023,  

b) Confirm the accounts paid as per Warrant No. 04/23 totaling $2,117,589.76 and 

c) Note the report on investments attached 

 

 

Purpose 

This report is designed to inform Council of its cash and investments as at 30 April 2023 and for 
Council to authorise expenditure for the month ending 30 April 2023. 

Report: 

a) A Financial Statement covering all funds of the Council indicating the Bank Balances as at 30 

April 2023 is certified by the Finance Manager. 

b) The Finance Manager certifies that the Cash Book of the Council was reconciled with the Bank 

Statements as at 30 April 2023. 

c) The Finance Manager certifies the Accounts, including the Petty Cash Book made up to 30 

April 2023, totaling $2,117,589.76 and will be submitted for confirmation of payment as per 

Warrant No. 04/23 

d) The Finance Manager certifies that all Investments have been placed in accordance with: 

i. Council’s Investment Policy,  

ii. Section 625 of the Local Government Act 1993 (as amended),  

iii. the Minister’s Amended Investment Order gazetted 11 January 2011,  

iv. clause 212 of the Local Government (General) Regulations 2021, and  

http://www.berriganshire.nsw.gov.au/Portals/0/policyregister/Investment%20Policy%2014.pdf
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/lga1993182/s625.html
https://www.olg.nsw.gov.au/sites/default/files/Investment-Order-12-1-2011.pdf
http://classic.austlii.edu.au/au/legis/nsw/consol_reg/lgr2021328/s212.html
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v. Third Party Investment requirements of the Office of Local Government Circular 06-

70 

e) Funds have decreased in April by $1.3M as expected due to Council’s current capital works 

plan and ongoing increases in operational costs. 

Overall funds have decreased by $1.27M compared to the same period last year, however is 

expected to increase in May with the receipt of the quarterly FAG payment. 

 

 

 

`
Statement of Bank Balances as at 30 APRIL 2023

Bank Account Reconciliation

Cash book balance as at 01 APRIL 2023 13,523,358.18$ 

Receipts for APRIL 2023 813,528.29$      

Term Deposits Credited Back -$                   

14,336,886.47$ 

Less Payments Statement No 04/23

Bank Transfers -$                   

Electronic Funds Transfer (EFT) payroll 634,874.74$      

Electronic Funds Transfer (EFT) Creditors E042175-E042365 1,417,618.41$   

Term Deposits Invested -$                   

Loan repayments, bank charges, etc 65,096.61$        

Total Payments for APRIL 2023 2,117,589.76$   

Cash Book Balance as at 30 APRIL 2023 12,219,296.71$ 

Bank Statements as at 30 APRIL 2023 12,219,296.71$ 

Plus Outstanding Deposits -$                   

Less Outstanding Cheques/Payments -$                   

Reconcilation Balance as at 30 APRIL 2023 12,219,296.71$ 

INVESTMENT REGISTER

INSTITUTION FUND DEPOSIT NO. TERM (days) RATE MATURITY DATE
INSTITUTION 

TOTAL
S&P RATING

AMP GENERAL 133/17 365 **2.90% 23/05/2023 1,000,000.00$   BBB+

AMP GENERAL 125/16 365 **2.90% 31/05/2023 2,000,000.00$   BBB+

AMP WATER 136/18 243 **4.35% 19/06/2023 2,000,000.00$   BBB+

AMP SEWER 144/19 365 **4.50% 23/03/2024 2,000,000.00$   BBB+

AMP GENERAL 149/23 730 **5.00% 25/10/2024 2,000,000.00$   BBB+

Bank Of Queensland GENERAL 147/22 365 3.15% 29/05/2023 2,000,000.00$   BBB+

Bank Of Queensland WATER 153/23 731 4.60% 18/11/2024 2,000,000.00$   BBB+

Bendigo Bank WATER 142/18 365 *2.50% 26/09/2023 2,000,000.00$   BBB+

Bendigo Bank GENERAL 146/20 365 *2.50% 28/09/2023 5,054,653.00$   BBB+

Defence Bank Limited WATER 138/18 365 4.50% 11/01/2024 2,000,000.00$   BBB

NAB SEWER 151/23 214 4.20% 1/05/2023 2,000,000.00$   AA-

NAB WATER 148/23 365 4.50% 28/09/2023 2,000,000.00$   AA-

WESTPAC GENERAL 150/23 365 4.55% 29/09/2023 2,000,000.00$   AA-

28,054,653.00$ 

Total Funds Held at 30 APRIL 2023 $40,273,949.71

*The Council also receives an additional 0.25% commision

**The Council also receives an additional 0.20% commision

Tahlia Fry - Finance Manager
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Total Funds held between General, Water and Sewer are as follows: 

 

 

 

Total Cash and Investments 
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Cash & Investment by type
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Bendigo AMP NAB Bank of QLD Westpac Defence Bank

Percentage 39.54% 22.35% 18.25% 9.93% 4.97% 4.97%

Amount $15,923,639 $9,000,000 $7,350,311 $4,000,000 $2,000,000 $2,000,000

M
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Cash & Investment by Institution

Prior Financial Institution            Term (Days) Amount Interest Rate Maturitry Date

NIL CHANGES FOR THE MONTH OF APRIL

Current Financial Institution            Term (Days) Amount Interest Rate Maturitry Date

NIL CHANGES FOR THE MONTH OF APRIL

*The Council also receives an additional 0.25% commision

**The Council also receives an additional 0.20% commision

Term Deposits Credited Back

Term Deposits Invested / Reinvested
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8.15 Council Action List Report 

Author: Chief Executive Officer, Karina Ewer 

Strategic Outcome: 2. Good government 

Strategic Objective:  2.1. Berrigan Shire 2032 objectives and strategic actions 
facilitate the effective governance by Council of Council 
operations and reporting 

Delivery Program: 2.1.1. Council operations, partnerships and coordination of 
resources contribute toward the implementation of 
Berrigan Shire 2032 

Council’s Role: Service Provider: The full cost (apart from fees for cost recover, 
grants etc) of a service or activity is met by Council 

Appendices: 1. Outstanding Council Action as of 15.05.2023   

2. Completed Council Actions from 19.04.2023 - 15.05.2023   
3. Previous Council Action Items Actions   

  

Recommendation 

That Council receive and note the Council Action List Report. 

 

 

Report 

The Council Action List Report, is designed to note the motion, and actions being taken to implement 

that decision, including the timeframe in which it is likely to be completed. 

The following reports have been generated from your information:  

• Outstanding Council Actions as of 15.05.2023 

• Completed Council Actions from 19.04.2023 – 15.05.2023 

• Previous Council Action Items Actions  
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8.13 153 Sepplets Road, Barooga  

Author: Deputy Mayor, Carly Marriott 

Strategic Outcome: 1. Sustainable natural and built landscapes 

Strategic Objective:  1.1. Support sustainable use of our natural resources and built 
landscapes 

Delivery Program: 1.1.1. Coordinate strategic land-use planning 

Council’s Role: Regulator: The Council has legislated roles in a range of areas 
which it is required to fund from its own funds (apart from fees 
for cost recovery, government grants etc) 

Appendices: Nil 

  

Recommendation 

That Council review the deferred commencement condition 2.B;  

A revised site plan showing the proposed replacement dwelling being setback 100m from the nearest billabong top of 

bank. 

 

 

Report 

Cr Carly Marriott would like to move a motion that we review the deferred commencement condition 
2.B, Cr Julia Cornwell McKean to second.  

 

Please see the following email Cr Marriott received:  

Attention Councillor Carly Marriott,  

Request for review of: 

DA NO 60/23/DA/D1 

Spud Nominees  

153 Seppelts Road  

Barooga NSW  

3644 

I write regarding the determination made on 20/04/2023 by Brendan Oloan, Acting Building and Planning Manager at 

Berrigan Shire Council.  

I request a review of this determination, specifically, the deferred commencement condition, 2.B: 

A revised site plan showing the proposed replacement dwelling being setback 100m from the nearest billabong top of 

bank. 

It is my understanding that this setback condition is to ensure public use of the waterways (Murray River) is not 

impacted by houses being built along the river. Given that the existing dwelling is already setback 100m on a billabong, 

surrounded by bushland, I request the Council review this condition at the May 17th Council meeting.  

Regards, 

David Murphy  

0419 362 178 

153 Seppelts Road 

Barooga NSW  

3644 


