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Ordinary Council Meeting 

Wednesday 15 March, 2023 

LATE ITEMS BUSINESS PAPER 

 

The Ordinary Council Meeting of the Shire of Berrigan will be held in the Council Chambers, 56 
Chanter Street, Berrigan, on Wednesday 15 March, 2023 when the following business will be 
considered:- 

ITEMS OF BUSINESS 

8 REPORTS TO COUNCIL ............................................................................................................ 3 

8.10 Human Resource Scan January 2023 ....................................................................... 3 

8.11 Development Application - 48-23-DA-D1 - 277 Lower River Road, Tocumwal ...... 11 

8.3 Proposed Wind Farm - Council position ................................................................. 16 

 

 

 

No business, other than that on the Agenda, may be dealt with at this meeting unless admitted by 
the Mayor. 

 

 

 

 KARINA EWER 
CHIEF EXECUTIVE OFFICER 
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8 REPORTS TO COUNCIL 

8.10 Human Resource Scan January 2023 

Author: HR Coordinator, Samala Armer 

Strategic Outcome: 2. Good government 

Strategic Objective:  2.1. Berrigan Shire 2032 objectives and strategic actions 
facilitate the effective governance by Council of Council 
operations and reporting 

Delivery Program: 2.1.1. Council operations, partnerships and coordination of 
resources contribute toward the implementation of 
Berrigan Shire 2032 

Council’s Role: Service Provider: The full cost (apart from fees for cost recover, 
grants etc) of a service or activity is met by Council 

Appendices: 1. Employee and GM Remuneration 2021-22 All Councils - 
Berrigan Shire Council (2021-2022) (under separate cover)   

 
This report is for information only. 
 

 

Report 

As at 31 January 2023, the Berrigan Shire Council workforce consists of: 

Total FTEs*  90 

Male Employees 58.6 

Female Employees 31.4 

Total Actual Employees  99 

Full Time Employees 82 

Part Time Employees 10 

Casual Employees 7 

*FTE – Full Time-Equivalent 

Council does not currently collect other diversity indicators other than binary sex models.  A 
broader range of Equal Opportunity Employment statistics will be included in future, such as 
ethnicity, disability etc. to ensure those measures are also being considered in recruitment in 
a considered and consistent way.  Changes to these statistics will be included as part of the 
work being undertaken in the Workforce Planning Review project. 
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Staff Changes between November 2022 and January 2023 

Resignations 

There were 9 staff resignations between 1 November 2022 & 31 January 2023 

Appointments 

There were 6 staff appointments between November 2022 and January 2023. 

Recruitment 

Current positions being or to be advertised include: 

• General Labourer (on-going) 

• Concreter 

• Operations Manager – Sustainability 

• Operations Manager – Transport 

• Assets Coordinator 

• Grader Operator 

• Town Maintenance – Tocumwal 

• Gardener 

• Workshop Assistant 

• Water and Sewer Operator 

• Plant and Machinery Operator – Landfill 

• Maintenance Officer – Water 

Discussions regarding current vacancies and changes to the Organisation’s Structure will be 
considered at the April Strategic and Policy Workshop. 

Current Staff Turnover Rate 

The turnover rate is expressed as percentage.  It is worked out by dividing the total number of 
leavers in a year by the average number of employees in a year, then multiplied by 100. 

At a strategic level, employee retention rates of 90% or higher are considered good and what 
Council is aiming for.  Currently, we are not achieving this goal - turnover is sitting at 30.8% - 
hence a 69.2% retention rate from Jan 2022 to Jan 2023.   
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Reasons for leaving Council’s in the past 3 months include the following: 

Total Leavers 9 

Other Employment 7 78% 

Retirement 0 0% 

Termination 1 11% 

Redundancy  0 0% 

Family – Travel 1 11% 

No Longer Required 0 0% 

Performance 0 0% 

 

Information regarding the reasons for leaving Council are taken from exit interviews where 
they are undertaken and resignation letters where that information is provided. 

Those who have accepted other employment have primarily indicated the move was for wage 
reasons.  One was not satisfied with their role requirements. 

Current Leave Balances (all Staff) 

Type Total Hours 
July 22 

Total Hours 
Oct 22 

Total Hours 
Jan 2023 

Annual Leave 16,383 20,605 18,733 

Long Service Leave 28,551 28,877 27,561 

 

Excess Leave 

23 employees currently hold excess leave with all employees having completed plans to reduce 
those leave balances.  Seven employees each currently hold over 1,000 hours in leave 
entitlements.  One employee will soon take one year’s leave, several others have planned leave 
for 2 or more months already approved.  The excess leave project has been quite successful in 
reducing leave balances. 
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Absenteeism 

Staff absenteeism is calculated by assessing sick leave taken (including any leave without pay 
where applicable) against the hours available.  The calculation indicates year to date. 

A healthy absenteeism rate is 1.5%.  Absence in the workplace is an occasion or period of being 
away from work due to physical illness, stress-related illness, mental health days or the 
occasional sickie (false sick day), or absence due to other reasons that are not planned leave 
related (such as career’s leave).   

High absenteeism is an indicator of negative job behaviour and should be monitored, certainly 
reasons for high absenteeism should be investigated. 

Council’s absenteeism rate is currently sitting at 4.8%.  

When considering the absenteeism rate it is important to note the doubling of overtime during 
the last period.  With significant numbers of vacancies and the floods included in the last 
period, the doubling of overtime show up as commensurate with the amount of sick leave 
taken.  The last period has been very stressful and taxing on staff and the absenteeism rate 
shows the result. 

I believe work recently undertaken to formalise the On Call Policy and significant work 
completed regarding pay rates for all staff will also assist in the absenteeism rates as our Pulse 
(culture) surveys and exit interviews do indicate wages and the cost of living increases are the 
primary concerns for most staff.  Dis-satisfaction with wages will lead to increased absenteeism 
where staff feel they are under valued through low pay for the works they are doing. 

Indicators 
Council considered a set of Human Resource indicators shown in the table below. 
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Measure Definition January 23 October 22 April 22 Trend 

Full Time Equivalent (FTE) 

employed1 

As written. FTE based on standard 70-hour fortnight 

indoor and 76-hour fortnight outdoor 

90 
88 88  

Men   66% 70% 69%  

Women  34% 30% 31%  

Average salary 2 Average annualised salary, excluding overtime and 

allowances 

  
  

Men  $67,355 $69,941 $70,067  

Women  $72,965 $74,739 $74,678  

Outstanding leave balance 

($000) 3 Balance of leave outstanding  
  

  

Annual   $801,290 $895,556 $952,418  

Long Service Leave  $1,114,130 $1,167,240 $1,218,164  

Absenteeism (hours) 4 Absence from work (sick, career, compassionate 

etc.) over past 12 months 
8,283 7,529 4,876.  

Overtime rate 5 Overtime hours worked in the previous 12 months 8,006 4,829 7,132  

Percentage of cost of the 

workforce 6 Salaries as a percentage of Operating Expense N/A N/A N/A  

Turnover rate 7 Turnover of staff over previous 12 months 30.8% 30.3% 19.6%  

Average tenure 8 Average length of employment for current staff 7.9 years 8.2 years 8.9 years  

Employee satisfaction9 As measured by regular staff surveys on a scale of 1 

to 5, with 5 being the highest 
4.2 3.9 3.7  
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Measure Definition January 23 October 22 April 22 Trend 

Time to fill vacancies10 
Time between creation of a vacancy and 

commencement of a replacement (workdays) 
N/A N/A N/A  

 

1. The percentages of male to female employees continues to show a gendered bias in Council.  The statistics however do not show the fact that 
most female staff tend to work in the office environment where the male employees primarily tend to work in the construction and delivery 
environment.  The construction and delivery services of Council hold the largest staff numbers and this will continue to skew the figures for the 
foreseeable future.  It does not mean Council are not considering staff for “non-traditional” roles, rather those applying for positions with Council 
tend to apply along gendered lines due to the types of work offered in each environment. 

 

2. The reduction in the pay rates for male staff is due to the loss of three middle managers during the period.  Those staff will be replaced during this 
period and that should see the pay rates normalise. 

 

3. Annual and Long Service Leave balances continue their downward trend at what I believe is an affordable and acceptable rate. 

 

4. Please see the comments above with regards to the absentee rate.  I will continue to monitor this rate to ensure it is related to the overtime rate 
and is not a symptom of something else. 

 

5. Overtime increases are a symptom of the flooding event initially and the number of vacancies currently being experienced.  I expect the changes 
that will be presented to the Council at the April SPW regarding the Organisation’s Structure and its employee wages will greatly improve the 
overtime rates.  Overtime rates are having a significant impact on current wage costs for Council.  Our finance team are working on providing 
information that will show how much of our overall employee costs are attributable to Overtime however, at the time of writing this report that 
information was not available. 
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6. The report into Employee Costs to Council for the 2021-2022 as compared to all Councils in NSW is provided at Appendix 1. 

7. Employee turn over remains very high and our work with staff to develop an open and transparent wage system and Salary Policy is expected to 
go a long way to addressing much of the leakage.  In the current economic climate however it will remain difficult to attract and retain staff.  The 
project to review our Workforce Management Plan and accompanying policies and procedures are expected to start to assist many of the issues 
being experienced. 

 

According to the 2022 Local Government Workforce Skills and Capability Survey provided by the Australian Local Government Association, all local 

governments were experiencing a higher proportion of ‘unplanned’ turnover of up to 26%.  Our turn over remains higher than that benchmark 

however and will be monitored as a result. 

 

8. In 2022 Local Government Workforce Skills and Capability Survey also indicates Local Government median tenure is 6.9 years.  Whilst Council staff 
remain above that figure, I do expect the average tenure to continue to drop as we have a number of long term employees who will retire 
throughout 2023. 

 

9. Measures are taken from our employee Pulse Survey which is conducted quarterly.  The Pulse Survey is a cultural survey which measures employee 
satisfaction with their work and conditions and allows continuous improvement suggestions to be provided.  It has proved a valuable feedback 
platform for staff and managers. 

 

10. Council’s current software makes calculation of this metric difficult. When Council moves to new HR management software, staff should be able 
to provide to provide an accurate measure. 

 

 

 

https://alga.com.au/app/uploads/LG-Workforce-Skills-and-Capability-Survey-NSW-Report.pdf
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8.11 Development Application - 48-23-DA-D1 - 277 Lower River Road, 
Tocumwal 

Author: Director Strategic Planning & Development, Joanne Ruffin 

Strategic Outcome: 1. Sustainable natural and built landscapes 

Strategic Objective:  1.1. Support sustainable use of our natural resources and built 
landscapes 

Delivery Program: 1.1.1. Coordinate strategic land-use planning 

Council’s Role: Regulator: The Council has legislated roles in a range of areas 
which it is required to fund from its own funds (apart from fees 
for cost recovery, government grants etc) 

Appendices: 1. Assessment Report - PAN 253925 (under separate cover)   

2. Letter to Council - Kell Moore (under separate cover)   
3. F&S Gunther - Statutory Declaration   

  

Summary 

Applicant: Frank Gunther 

Owner: Frank Gunther 

Proposal: Construction of a single dwelling (replacement dwelling) 

Location: 277 Lower River Road, Tocumwal  

 

Division: 

In Favour: 

Against: 

Recommendation 

That Council support the Council Officers recommendation for DA 48-23-DA-D1 to approve the 
construction of a single dwelling (replacement dwelling) with deferred commencement conditions 
at 277 Lower River Road Tocumwal. 

 

 

Purpose 

The purpose of this report is to assist Council’s decision of DA 48-23-DA-D1 for the construction of a 
dwelling (replacement dwelling).  

Background 

Council had previously been briefed about this application and that a refusal was the likely officer 
recommendation. 
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Initial legal advice stated there was probably no dwelling entitlement for this site. Additional 
information was provided to our solicitors at Kell Moore including the Title and Plan of Subdivision 
and a Statutory Declaration signed by the past owner of the site which indicated an approximate date 
of when the house was built on the site.  

The timeline and approval process of the original dwelling can be explained as follows: 

- The Interim Development Order (IDO) came into effect on 4 July 1975.  

- At least three out of the five lots that are now owned by the Gunthers were subdivided in 
1977, including Lot 4 (21ha) which is the site of the house.  

- The statutory declaration provided to Council which indicates approval for a house, was dated 
1982, so the house was probably constructed in 1982-83.  

- Paragraph 12 (2) of the IDO allowed subdivision of land less than 40ha and greater than 2ha 
where Council is satisfied that such allotment:  

o  is intended to be used for the purpose of agriculture;  

o the ratio of depth to frontage is satisfactory; and  

o has a frontage to main road.  

- It should be assumed the subdivision was allowed because of the IDO.  

- Paragraph 13 (1) of the IDO states a dwelling house shall not be erected on a parcel unless 
the parcel: (b) comprises an allotment created by subdivision in accordance with subclause 
(2) or (4) of paragraph 12.  

- Paragraph 13 (2) of the IDO allowed no more than one dwelling house to be erected on a 
parcel of land referred in paragraph 13 (b). 

Solicitors at Kell Moore subsequently altered their advice and said whilst there may be a dwelling 
entitlement, it will be up to Council whether or not to press the applicant for a presumption of 
evidence. 

Council officers and elected officials attended the site 2 February 2023. 

Assessment 

Environmental Planning and Assessment Act, 1979 

Supportive 

Berrigan Local Environmental Plan 2013 

Supportive with deferred commencement conditions. 

The purpose of Clause 4.2A (5) of the Berrigan Local Environment Plan (LEP) is to give legitimately 
built dwellings the opportunity to be replaced when modern controls applying to the site, have 
changed significantly enough to prohibit the dwelling. There are significant constraints that apply to 
this site including bushfire and flooding, however it does not appear to be the intention of Clause 
4.2A (5) to allow a replacement dwelling on one hand, to then prevent the replacement on the other 
hand because of existing site constraints. The thought process must be that the constraints would 
have been considered during the original approval and they should not prevent the replacement 
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dwelling even if the constraints are better understood. Only a mandatory policy direction within the 
LEP or State Environmental Planning Policies (SEPPs) could force some changes to the application or 
prevent it.  

Clause 5.21 Flood Planning 

The house will need to have a finished floor level 0.83m above the 2016 flood level which is one of 
the highest known floods in recent memory. In terms of access, a flood emergency management plan 
will be requested as a condition of the consent. 

Clause 6.7 Development on River Front Areas 

Clause 6.7 of the LEP applies to river front areas, being land in the RU1 or E3 zones which are within 
100 metres of the top of the bank of the river. Consequently, the provisions of this clause apply in 
this instance 

6.7(2) states that “despite any other provision of this Plan, development consent may be granted to 
development on land in a river front area only for the following purposes: 

(a) boat building and repair facilities, boat launching ramps, boat sheds, charter and tourism 
boating facilities or marinas; 

(b) the extension or alteration of an existing building that is wholly or partly in the river front 
area if the extension or alteration will be located no closer to the river bank than the 
existing building; 

(c) environmental protection works; 

(d) extensive agriculture and intensive plant agriculture; 

(e) environmental facilities, recreation areas and recreation facilities (outdoor); and 

(f) water recreation structures.” 

In this instance, the applicant is seeking approval for a replacement dwelling rather than an extension 
or alteration to an existing building. Clause 6.7 is explicit that despite Clause 4.2A (5) for the 
replacement of the dwelling, Council cannot grant development closer than 100m from the top of 
bank of the river.  

The Statement of Environmental Effects attempts to state that the development consent is an 
extension of (d) extensive agriculture and the dwelling is merely ancillary to this. This is not the case. 
The development consent is being issued for a dwelling and in addition the site is used for sheep 
grazing rather than extensive agriculture or intensive plant agriculture. The dwelling must therefore 
be setback 100m from the top of bank. 

Clause 6.10 Essential Services 

Clause 6.10 states that “development consent must not be granted to development unless the 
consent authority is satisfied that any of the following services that are essential for the development 
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are available or that adequate arrangements have been made to make them available when 
required— 

(c) the disposal and management of sewage,” 

The development is proposed to be managed by an on-site effluent management system. The 
applicant was requested to provide a Land Capability Assessment to demonstrate the proposed 
dwelling effluent could be managed appropriately onsite without impact on water quality, waterways 
or other natural features. The applicant has chosen not to provide this information. Therefore, as a 
deferred commencement, a Land Capability Assessment must be provided which recommends the 
preferred location and type of septic system, considering the high risk of flooding and potential for 
the system to be inundated with riverine flooding. 

Bushfire- The New South Wales Rural Fire Service have provided conditional consent to the proposal. 

Options 

1. Support the recommendation for approval with deferred commencement conditions. 

2. Support the recommendation for approval with changed conditions. 

3. Set aside the recommendation for approval and refuse the application. 

Conclusion 

That Council support the Council Officers decision to approve DA 48-23-DA-D1 for the construction 
of a dwelling (replacement dwelling). Deferred commencement conditions apply including: 

- the need to relocate the dwelling 100m from the top of bank 

- to prepare a Land Capability Assessment  

- to prepare a Flood Emergency Management Plan 
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8.3 Proposed Wind Farm - Council position 

Author: Deputy Chief Executive Officer, Matthew Hansen 

Strategic Outcome: 1. Sustainable natural and built landscapes 

Strategic Objective:  1.1. Support sustainable use of our natural resources and built 
landscapes 

Delivery Program: 1.1.3. Enhance the visual amenity, heritage and liveability of our 
communities 

Council’s Role: Advocate: The Council may advocate to another government or 
other organisation for certain things to happen, this could range 
from a single event (such as writing to a Minister) through to an 
ongoing campaign 

Appendices: 1. 15.03.2021 Yanco Delta Wind Farm - request for 
comment.pdf (under separate cover)   

  

Recommendation 

The direction of the Council is sought 

 

 

Report 

In 2022, Council was approached by Virya Energy for comment regarding the Yanco Delta Wind Farm, 
a proposed wind farm in the Murrumbidgee Local Government Area (LGA), 10km north-west of 
Jerilderie. The proposal is for up to 208 turbines at a height of up to 270m at the blade tip. 

Council was asked to provide comment on two matters: 

1.  the movement of oversize and overmass vehicles on the Newell Highway through Tocumwal 
and Finley – noting that Transport for NSW is the authority responsible for granting approval; 
and 

2.   the impact of the proposal on the operation of Tocumwal Aerodrome. 

Copies of the requests for comment are attached as Appendix 1. 

Unfortunately, the Council official responsible for responding to these requests did not respond and 
did not inform his superiors that these requests were received. He has since ceased employment with 
Council.  

The proponents contacted Council again earlier this month to follow up, and these requests are now 
being dealt with by the Infrastructure team. 

The response from Council will be based on the technical issues raised in the letter however, to assist 
in preparing this response, the direction of Council regarding in principle support or otherwise for 
the proposal is sought. 
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The proposal is a State Significant Development and further information on the proposal can be found 
on the Planning Portal at https://pp.planningportal.nsw.gov.au/major-projects/projects/yanco-delta-
wind-farm. 

https://pp.planningportal.nsw.gov.au/major-projects/projects/yanco-delta-wind-farm.
https://pp.planningportal.nsw.gov.au/major-projects/projects/yanco-delta-wind-farm.
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